L 2

P ad by:
reparec Y INSTR. NG _2312_._

Jay F. Cook PAGE 7
Dorsey & thmey LLP IS0

50 South 6™ Street, Suite 1500 2004SEP 27 AM10: 07 -
Minneapolis, MN 53402-1498 -

Telephone: 612-340-2922 ' Ll AL fi‘%ﬁ”? ll]-kK

REGISTER OF BEEDS
%r& 24

{SD)

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (“Agreement”) is made as of |1 RPTEMBER , ZOOi \
between Linda White Kronaizl. and Dennis Kronaizl. her husband, (“Grantor™, whether one or
more), and Lewis and Clark Rural Water System, Inc., a South Dakota nonprofit corporation

(“Grantee™).

Grantor and Grantee agree as follows:

1. Grant of Easements. In consideration of the sum of One Dollar {$1.00).and other good
and valuable consideration, the receipt and sufficiancy of which are hereby agreed to and
acknowledged, Grantor hereby grants, warrants and conveys unto Grantee the permanent,
perpetnal and exclusive rights, privileges and easements hereinafter set forth, in, on, through,
over, under and across the parcel of land located in Lincoln County, South Dakota, and
designated as the “Permanent Easement Parcel” and described or shown on the attached

Exhibit A (the “Permanent Easement Parcel™), and the temporary rights, privileges and
enserments hereinafter set forth, in, on, through, over, under and across the parcel of land located
in Lincoln County, South Dakota, and designated as the “Construction Easement Parce]” and
described or shown on the attached Exhibit A (the “Construction Easement Parcel”, and together
with the Permanent Easement Parcel, the “Easement Parcels™).

2 Description of Easements. The rights, privileges and easements granted herein by

Grantor to Grantee are described as follows:

A.  The permanent, perpetual and exclusive right to enter upon the Permanent
Easement Parcel immediately upon execution hereof and at any time and from time to time

thereafier for the purposes hereinafter set forth.

B. The right to erect, construct, install, operate, repair, maintain, use, rebuild,
relocate, add to, expand, remove, teplace, and inspect, in, on, through, over, under and across the
Permanent Easement Parcel: (i) pipelines and connections for the transmission and distribution
of raw and treated water, (ii) air release, blow off, or in-line valves or other appurtenances,
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including buried metal vaults, (jii) electric lines for the transmission of electricity to operate the
Pipeline Facilities (as hereinafter defined), (iv) roadways for pedesirian and vehicular access to
and from the Pipeline Facilities, and (v) other fixtures. equipment, machinery and devices
(including, without limitation, cathodic protection equipment and devices) used or useful in the
construction, installation, operation, repair, maintenance, replacement and use of such pipelines
(such pipelines, valves, electric lines, roadways, fixtures, equipment, machinery and devices
being herein collectively calied the “Pipeline Facilities™}.

C. A temporary construction easement on the Construction Easement Parce! for a
period of two (2} years after the commencement of construction of the Pipeline Facilities, with
such personnel, vehicles and equipment as Grantee deems necessary or appropriate, for
construction of such Pipeline Facilities.

D. The right to cut down, trim, control the growth of or eliminate by chemical spray
ot mechanical means, such trees, shrubbery and other plant growth within the Permanent
Easement Parcel, as Grantee deems appropriate to properly construct, operate and maintain the
Pipeline Facilities and 1o eliminate present or future hazards to the use thereof.

E. The right to erect reasonable signs for the purpose of monumenting the
boundaries of the Easement Parcels and the location of the Pipeline Facilities.

F. The right to perform archeological surveys and soil investigations on the
Easement Parcels.

G. The right, upon reasonable advance notice to Grantor, to enter upon and use, with
such personnel, vehicles and equipment as Grantee deems necessary or appropriate, and for such
time as is reasonably necessary, land belonging to Grantor adjacent fo the Permanent Easement
Parcel, for the purpose of surveying for and locating the Pipeline Facilities, and gaining access to '
the Permanent Easement Parcel to repair or maintain the Pipeline Facilities (which at all times =
shall be located within the boundaries of the Permanent Easement Parcel); provided, however,
Grantee shall enter onto such adjacent lands only when and in such locations as reasonably
necessary, and only to the extent and for the time reasonably necessary, to accomplish the
purposes for which such entry is made, and so as to cause as little damage to and interference
with Grantor’s property (inciuding without limitation crops) and activities thereon as reasonably
possible. Without limiting the generality of Section 6 below, Grantee shall pay and reimburse
Grantor for crop damages suffered by Grantor and arising out of ot in connection with any such

entry by Grantee.

H. The right to assign, transfer, apportion, divide, license, lease or otherwise set over
the rights, privileges, and easements herein granted.

L The rights, privileges and easements granted herein may be exercised by Grantee,
its successors and assigns, and its and their respective employees, agents and contractors and any
party expressly permitted by Grantee to exercise such rights, privileges and easements,
including, without limitation, any of Grantee’s members, and any such party’s employees, agents o

and contractors.
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The rights, privileges and easements granted herein are and shall be subject to easements,
reservations and restrictions of record, if any, existing on the date hereof,

3. Grantee’s Responsibilities,

A. Upon Grantor’s request, prior to commencement of construction of the Pipeline
Facilities 10 be constructed in, on or under the Permanent Easement Parcel, Grantee shall provide
Grantor with a copy of the plans and specifications therefor.

B. Grantee will restore the surface of the construction area 1o its original contour and
character as nearly as practicable, except that the earth shall be mounded over the pipe trench to
compensate for settlement of the backfill, Grantee will employ accepted methods to prevent
surface erosion of the construction area. Grantee will, after the pipeline trench has been
backfilled, remove from the Easement Parcels strip rocks brought to the surface by Grantee’s
operations. Grantee will repair or relocale any agricultural drain tiles which require repair or
relocation due 1o the construction of the Pipeline Facilities.

C.  Unless otherwise instructed by Grantor, Grantee will cause the topsoil 10 be
removed separately during the construction of the pipeline for the full widih of the pipe trench to
a depth of twelve (12) inches or the actual topsoil depth, whichever is less, and to be replaced at
the top of the backfil]l over the pipe trench. Grantee shall segregate the 1opsoil on the Easement

Parcels.

D.  During construction suitable crossovers shall be installed over the pipe trench as
needed by Grantor. All fences that are cut or disturbed shall be repaired by Grantee in a good
and workerlike manner. Before a fence is cut by Grantee, it shall be properly supported on either
side of the contemplated opening by suitable posts and braces and temporary gates shall be

provided at fence openings where required.

E. Grantee will endeavor to provide Grantor with seven (7} days’ advance notice of
entry onto the Easement Parcels or any lands of Grantor adjacent thereto for purposes of
maintenance or repair of the Pipeline Facilities, except in the case of an emergency, in which
case Grantee will endeavor to provide snch notice as is feasible under the circumstances.

F. Grantee shall construct, install and operate the Pipeline Facilities in a good and
workerlike manner, and in compliance with all applicable governmental laws, ordinances, codes,

rules, regulations and requirements.

G. Grantee shall indemnify and defend Grantor against, and hold Grantor harmless
from, all claims, actions, {iabilities, damages, costs and expenses arising out of or in connection
with Grantee’s presence and activities on the Easement Parcels and Grantor's land adjacent to

the Easement Parcels.

4, Improvements by Grantor on Easement Parcel. Grantor reserves the right to cultivate and

harvest crops on and the right of access over and across the Easement Parcels 5o long as such use

does not interfere with Grantee’s exercise of the rights, privileges and easernents granted herein,

except that Grantor shall not erect or install any structures or other objects, permanent or

temporary (collectively, “Improvements™), thereon, or plant any trees or shrubs thereon, without
3 P. 199, Kronaizl, Lincoln County
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Grantee’s prior written approval, which Grantee may withhold in its sole discretion; provided
further, however, that Grantor may erect or install Improvements or plant trees or shrubs on the
Construction Easement Parce] afier the Completion Date with respect to the Pipeline Facilities
originally constructed and installed pursuant héreto has occurred, and the cost of repairing any
damage thereto caused by activities underiaken pursuant hereto after such Completion Date has
occurred shall be paid by Grantee. The Completion Date shall be the date when construction
work on the Pipeline Facilities is actually completed on the Easement Parcels.

3. Cooperation. Grantor, without charge to Grantee, shall cooperate in Graniee’s attempts
1o obtain all governmental approvals that Grantee deems necessary or desirable so that Grantee
can make the use of the Easement Parcels that Granfee intends and shall execute such documents
as may be required by governmental bodies to accomplish the foregoing.

6. Crop Damages. Grantee shall pay and reimburse Grantor for crop damages arising out of
or in connection with Grantee’s presence and activities on Grantor’s land adjacent to the
Easement Parcels and on the Easement Parcels. Crop damages wilh respect to the constraction
and installation of the Pipeline Facilities originally constructed and installed pursuant hereto
shall be paid one (1) time, upon execution hereof. If no crop is destroyed, compensation for the
short-term reduced productivity of the land for the year of construction will be determined by
using a set formula of three (3) times the most recent State Agricultural Statistic Service average
per acre cash rent in the county, regardless of the specific crop impacted. This formula is
reflected in the following breskdown: year of construction -~ 100% average cash rem, year two =
75% average cash rent, year three — 60% average cash rent, year four — 40% average cash rent,
year five~25% average cash rent. If a crop is damaged or destroyed, crop damages for the year
of construction will be determined by adding the value of the actual standing crop which was
damaged or destroyed 1o an amount determined by using a set formula of two (2) times the most-
recent State Agricuitural Statistic Service average per acre cash rent in the county, This formula
is reflected in the following breakdown: year of construction - actual crop loss, year two —75%
average cash rent, year three — 60% average cash rent, year four — 40% average cash rent, year
five — 25% average cash rent. Crop damages will also be paid as otherwise expressly provided in

this Agreement.

7. Assignment. This Agreement shall ran with the land and be binding upon and inure to
the benefit of the parties hereto and their respective successors and assigns.

8. Governing Law. This Agreement is to be construed and enforced according to and
governed by the laws of the State of South Dakota.

IN WITNESS WHEREQF, Grantor and Grantee have caused this Agreement to be duly
executed as of the date first written above.
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GRANTOR

Lmé White Kronaizl g

/Q@w VAl7 %%, /
Dennis Kronaizi '

GRANTEE

LEWIS AND CLARK RURAL WATER SYSTEM.
INC.

—r /ﬂ
By: /Jt-’dddﬂ Bﬂﬂa_:"
Is: [y AcguisiTion (oot ool

Date: 1 SeptemMBel 2oy
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STATE OF SOUTH DAKOTA )
) s8:

COUNTY OF R ui Bamans )

Onthis_¢& day of S d” 200.., before me personally appeared Linda Whllt..
Kronaizl and Dennis Kronaizl, known to me 10 be the person(s) described in and who executed
the within instrument, and acknowledged to me that hefshefthey executed the same. &( 0l o .fv;:é,.'

‘;
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STATE OF SOUTH DAKOTA )
) ss.

COUNTY OF )
On this day of , 200, before me personally appeared
» known 10 me 1o be the personis)
described in and who executed the within instrument, and acknowledged to me that hefshe/they
executed the same,

Notary Public

STATE OF SOUTH DAKOTA )
) 58..

COUNTY OF MINNEHAHA )

Onthis 11 day of Sepremeer. , 200 %, before me personally appeared
Teegape  PaiMi , known to me to be the uiggmion Coortinatag. 0F

LEWIS AND CLARK RURAL WATER SYSTEM, INC., a South Dakota nonprofit corporation,
the corporation that is described in and that executed the wnhm instrument and aclmowie.dged io

me that such corporation executed the same,

""""""""""""" %@’Mj. \A{_ Z"bﬂ

{  LORISETEN  § Notd#y Public
@g&ﬁgﬂ%ﬁ,‘g £A MY Commisson ExPiees: kb b, 2005
6 P. 199, Kronaizl, Lincoln County
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DRAIN AMODE TERMINAL (DO NOT
CONNECT TQ EITHER PIPELINE)

0.01 OHM HOLLOWAY R
SHUNT, LEAVE ONE END
DISCONNECTED

FOREIGN PIPELINE
TE)

. RHEEASTATION,
OWNER'S PIPELINE COVER NOT SHOWN

TERMIMALS

2'-0"

NOTE;

OWNER’S PIPELINE
SHOWN ON BOTTOM, IF
ON TOP WIRING SIMILAR

REFERENCE ELECTRODI
TERMINAL (iF REQ'D.)

= M _
MOUNT _AS SPECIFIED,
d FINISH
SEE (13929 - GRADE
RIGID GALYV. CONDUIT T T———PLASTIC_MONITORING PIPE,
CONDUIT BUSHING SEE (13925

No. 12 AWG INSULATED
COPPER WIRE — ANODE
1-4#8 AND 1-#12 AWG
INSULATED COPPER WIRES
TO OWNER'S PIPELINE

OWNER'S-
PIPELINE

1-#8 AND 1-¢12 AWG
""" INSULATED CoPPER

WIRES TO FOREIGN

FOREIGN
PIPELINE

WIRE CONNECTION,

DRAIN ANODE,

MONITORING PIPE,
AND REFERENCE
ELECTRODE, LOCA
AT EDGE OF

ELECTRICAL
SHEET, SEE|

—— 2' MIN. SEPARATION
OR AS REQ'D BY
FOREIGN PIPELINE
COMPANY

MIN. 17 PD.

A MAGNESIUM DRAIN
NOTES: O ( ANODE

1. OBTAIN APPROVAL OF FOREIGN PIPELINE OWNER PRIOR TO EXCAVATION.
WIRE CONNECTIONS TO FOREIGN PIPELINE SHALL BE MADE BY FOREIGN
PIPELINE REPRESENTATIVE. IF FOREIGN PIPELINE REQUIRES THEIR OWN
SEPARATE TEST STATION, SEE

2. INSTALL REFERENCE ELECTRODE, DRAIN ANODE & BARRIER SHEET ONLY AT
LOCATIONS INDICATED ON TEST STATION LOCATION SCHEDULE OR DRWGS.

3. UTILIZE INSULATED STRANDED COPPER WIRE ONLY, SIZE A PECIFIED.
13302

COLOR CODE WIRES ACCORDING TO WIRE COLOR CODE, SEE

<Unsaved Drawing>;9/16/2015 12:51 PM

BANNER

Engineering | Architecture 1 Surveying

409 22nd Ave. S, P.O. Box 298
Brookings, South Dakota 57006
Tel: 805-692-6342
Toll Free: 1-855-323-6342
www.bannerassoclates.com

PROJECT LOCATICN :

SOUTH DAKOTA

tnilding Tinst

TYP, SEE

OWNER'S PIPELINE-
TERMINALS

TEST STATION,
COVER NOT SHOWN

FOREIGN PIPELINE
TERMINALS

NOTE:

OWNER'S PIPELINE
SHOWN ON BOTTOM, IF
ON TOP WIRING SIMILAR

REFERENCE ELECTRODE
TERMINAL, (IF a
REQUIRED) 1

FINISH GRADE~.
I

MOUNT AS SPECIFIED,——1 PLASTIC MONITORING PIPE
SEE (73929 (if LISTED ON TEST
STATION SCHEDULE)

RIGID GALY. CONDUIF—— -~

CONDUIT BUSHING 1-#8 AND 1-#12 AWG

INSULATED COFPER
WIRES TO FOREIGN
PIPELINE

FOREIGN PIPELINE

1-48 AND 1—f12 AW(
INSULATED COPPER
WIRES TO OWNER'S
PIPELINE

OWNER'S-
PIPELINE

PLASTIC MONITORING
PIPE OR REFERENCE
ELECTRODE, (IF REQ'D),
LOCATE 6" FROM EDGE
OF PIPELINE, TYP.

WIRE CONNECTION,
TYP, SEE

—— MAINTAIN 2" MIN.
SEPARATION OR AS
SEE(13925 REQ'D BY FOREIGN
3 PIPELINE COMPANY

1. OBTAIN APPROVAL OF FOREIGN PIPELINE OWNER PRIOR TO EXCAVATION. WIRE
CONNECTIONS T0 FOREIGN PIPELINE SHALL BE MADE BY FOREIGN PIPELINE
REPRESENTATIVE, IF_FOREIGN PIPELINE REQUIRES THEIR OWN SEPARATE TEST
STATION, SEE(13923D)

2. INSTALL REFERENCE ELECTRODE, PLASTIC MONITORING PIPE, OR COUPONS (2
EA.) ONLY AT LOCATIONS INDICATED ON TEST STATION LOCATION SCHEDULE OR
DRWGS.

3. UTILIZE INSULATED STRANDED COPPER WIRE ONLY, SIZE AS SPECIFIED. COLOR
CODE WIRES ACCORDING TO WIRE COLOR CODE, SEE (j3g907

{ DRAWN BY: S.AN.
CHECKED BY: sv M,
JOBNO: 20000.21.00

DATE: SEPT.2015
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BEFORE THE PUBLIC UTILITES COMMISSION
OF THE STATE OF SOUTH DAKOTA

N ’I’HE MATTER OF' THE APPLICA’PION HP14-002-

YF TO PRE-FILED TESTIMONY. OF
CONSTRUCT ‘THE DAKOTA ACCESS DAN ZULKOSKY
PIPELINE

STATE OF SOUTH DAKOTA)
:58
Y OF LINCOLN )

Dan Zulkosky, being first duly swom on his oath, deposes and states a3 follows:
Please state your name and address.

Dan Zulkosky

‘Construction Administrator

Lewis & Clark Regional Water:System (“Lewis & Clark”)
46986 Monty Street

“Tea, SD-57064

‘Who are you testifying on behalf of in this proceeding?

1 any ‘testifying on behalf the South Diketa Assaciafion of Rural ‘Water Systems, Inc,
{SDARWS).

‘Bow are you diivolved with:the Dakota Access Pipeline (“DAPL”) project?

I am the Construction Administrator of Lewis & Clark, a. nnnproﬁt rurdl water system:
affected by the: proposed DAPL project. Lam an.employee of ofe of seven rucal water
systems that will have waterlines crossed by DAPL. in the state of South Dakota. Lewis
-and Clark is a' member of SDARWS..

Hﬁw"mnx’cusmme:s; does Lewis & Clark Regional Water System serve?

Lewis & Clark will provide treated water to:its member municipalities and roral water
systems. ‘When:completed, the: System will provide safe, reliable drinking water through
its memibers to over 300,000 people in Solith Dakota, Towa, and Minnesotd. Lewis &
Clark's itember systems will sé this new solirce of witer to either replice of siipplement

existing sources of ‘supply. When completed -the ‘System will distribute treated water
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‘tiral water lines: Our Engineers are wor
the engineerinig requirements necessary for this crossing:

through 337 miles of pipeliné 't métabers in a roughly 5,000 squaré mile area. It is
important to Lewis.& Clark. as-well as all of our customers that have worked so-hard in
making Lewis.& Clark the reality that it is today, that we maintain the-integrity of our
rural water system for generations to'corme,

Please state the purpose of your testimony in this proceeding:

With at least one crossing with DAPL,: o behalf of Lewis & Clark, I have been
riggotiating in good faith to fmalxze 4 crossing agreement with DAPL. Most’ importantly,
we bie facumng ofi ensuring our dfinking. water supply:in South Dakota remains
protetted to the best of otr abilities. ‘

Have you been working with. Engineering Consultaits €6 ensure that Lewis &
Clark’s waterlines re protected?

Yes, we ate working with Bannier Associates of Brookinigs, South Dakota.

‘Whit recommendations havé been miade to Lewis & Clark to énsure the wateiiines
are pru;ectcd:’

,,,,,,

m pu' 'Lawrs and Clark: ina: umque sxtuatmn from the othcr crossmgs of
n a-crossing agreement that will specify

jihxs lm ;

‘Why is your testimony Jate-filed?

Steve Harper, recently left the employment of WEB Water.

‘Woiild you be available to present testimony and réspond to questions duting the:
formal heaiiiig seheduled for September 29 through October 8, 20152

Yes.

Does: that coiiclude your testimony? »~

Njfar 'i'; ubiic, South Dakota - |
My commission explres* 0? "‘é - / 7 )
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