
• 
Prepared by: 

Jay F. Cook 
Dorsey & Whitney LLP 
50 South 6d' Street, Suite 1500 
Minneapolis, MN 55402-1498 
Telephone: 612-340-2922 

• 

EASEMENT AGREEMENT 

THIS EASEMENT AGREEMENT ("Agreement") is made as of ll &;J:1fM,pae , 200t./, 
between Linda White Kronaizl. and Dennis Kronaizl. her husband. ("Grantor'', whether one or 
more), and Lewis and Clark Rural Water System, Inc., a South Dakota nonprofit corporation 
("Grantee"). 

Grantor and Grantee agree as follows: 

1. Grant of Easements. In consideration of the sum of One Dollar {$l.OO)and other good 
and valuable consideration, the receipt and sufficiency of which are hereby agreed to and 
acknowledged, Grantor hereby grants, warrants and conveys unto Grantee the permanent, 
perpetual and exclusive rights, privileges and easements hereinafter set forth, in, on, through, 
over, under and across the parcel efland located in Lincoln County, South Dakota, and 
designated as the "Permanent Easement Parcel" and described or shown on the attached 
Exhibit A (the "Permanent Easement Parcel"), and tl1e temporary rights, privileges and 
easements hereinafter set forth, in, on, through, over, under and across the parcel of land located 
in Lincoln County, South Dakota, and designated as the "Construction Easement Parcel" and 
described or shown on the attached Exhibit A (the "Construction Easement Parcel", and together 
with the Permanent Easement Parcel, the "Easement Parcels"). 

? Description of Easements. The rights, privileges and easements granted herein by 
Grantor to Grantee are described as follows: 

A. The permanent, perpetual and exclusive right to enter upon the Permanent 
Easement Parcel immediately upon execution hereof and at any time and from time to time 
thereafter for the purposes hereinafter set forth. 

B. The rigl1t to erect, construct, install, operate, repair, maintain, use, rebuild, 
relocate, add to, expand, remove, replace, and inspect, in, on, through, over, under and across the 
Permanent Easement Parcel: (i) pipelines and connections for the transmission and distribution 
of raw and treated water, {ii) air release, blow off, or in-line valves or other appurtenances, 
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including buried metal vaults, (iii) electric lines for the transmission of electricity to operate the 
Pipeline Facilities (as hereinafter defined), (h~) roadv.•aysfor pedestrian and vehicular access to 
and from the Pipeline Facilities, and (v) other fixtures, equipment, machinery and devices 
(including. without limitation, cathodic protection equipment and devices) used or useful in the 
construction, installation, operation, repair, maintenance, replacement and use of such pipelines 
(such pipelines, valves, electric lines. roadways, fixtures, equipment, machinery and devices 
being herein collectively called the "Pipeline Facilities"). 

C. A temporary construction easement on the Construction Easement Parcel for a 
period of two (2) years after the commencement of construction of the Pipeline Facilities, with 
such personnel, vehicles and equipment as Grantee deems necessary or appropriate, for 
construction of such Pipeline Facilities. 

D. The right to cut down, trim, control the growth of or eliminate by chemical spray 
or mechanical means, such trees, shrubbery and other plllllt growth within the Permanent 
Easement Parcel, as Grantee deems appropriate to properly construct, operate and maintain the 
Pipeline Facilities and to eliminate present or future hazards to the use thereof 

E. The right to erect reasonable signs for the purpose ofmonumenting the 
boundaries of the Easement Parcels and the location of the Pipeline Facilities. 

F. The right to perform archeological surveys and soil investigations on the 
Easement Parcels. 

G. The right, upon reasonable advance notice to Grantor, to enter upon and use, with 
such personnel, vehicles and equipment as Grantee deems necessary or appropriate, and for such 
time as is reasonably necessary, land belonging to Grantor adjacent to the Permanent Easement 
Parcel, for the purpose of surveying for and locating the Pipeline Facilities, and gaining access to 
the Permanent Easement Parcel to repair or maintllin the Pipeline Facilities (which at all times 
shall be located within the boundaries of the Permanent Easement Parcel); provided. however. 
Grantee shall enter onto such adjacent lands only when and in such locations as reasonably 
necessary, and oniy to the extent and for the time reasonably necessary, to accomplish the 
purposes for which such entry is made, and so as to cause as little damage to and interference 
with Grantor's property (including without limitation crops) and activities thereon as reasonably 
possible. Without limiting the generality of Section 6 below, Grantee shall pay and reimburse 
Grantor for crop damages suffered by Grantor and arising out of or in connection with any such 
entry by Grantee. 

H. The right to assign, transfer, apportion, divide, license, lease or otherwise set over 
the rights, privileges, and easements herein gran!ed. 

I. The rights, privileges and easements granted herein may be exercised by Grantee, 
its successors and assigns, and its and their respective employees, agents and contractors and any 
party expressly pennitted by Grantee to exercise such rights, privileges and easements, 
including, without limitation, any of Grantee's members, and any such party's employees, agents 
and contractors. 
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The rights, privileges and easements granted herein are and shall be subject to easements, 

reservations and restrictions of record, if any, existing on the date hereof. 

3. Grantee's Responsibilities. 

A. Upon Grantor's request, prior to commencement of construction of the Pipeline 
Facilities to be constructed in, on or under the Permanent Easement Parcel, Grantee shall provide 
Grantor with a copy of the plans and specifications therefor. 

B. Grantee will restore the surface of the construction area to its original contour and 
character as nearly as practicable, except that the earth shall be mounded over the pipe trench to 
compensate for settlement of the backfill. Grantee will employ accepted methods to prevent 
surface erosion of the construction area. Grantee will, after the pipeline trench has been 
backfilled, remove from the Easement Parcels strip rocks brought to the surface by Grantee's 
operations. Grantee will repair or relocate any agricultural drain tiles which require repair or 
relocation due to the construction of the Pipeline Facilities. 

C. Unless otherwise instructed by Grantor, Grantee will cause the topsoil to be 
removed separately during the construction of the pipeline for the full width of the pipe trench to 
a depth of twelve (12) inches or the actual topsoil depth, whichever is less, and to be replaced at 
the top of the backfill over the pipe trench. Grantee shall segregate the topsoil on the Easement 
Parcels. 

D. During construction suitable crossovers shall be installed over the pipe trench as 
needed by Grantor. All fences that are cut or disturbed shall be repaired by Grantee in a good 
and workerlike manner. Before a fence is cut by Grantee, it shall be properly supported on either 
side of the contemplated opening by suitable posts and braces and temporary gates shall be 
provided at fence openings where required. 

E. Grantee will endeavor to provide Grantor with seven (7) days' advance notice of 
entry onto the Easement Parcels or any lands of Grantor adjacent thereto for purposes of 
maintenance or repair of the Pipeline Facilities, except in the case of an emergency, in which 
case Grantee will endeavor to provide such notice as is feasible under the circumstances. 

F. Grantee shall construct, install and operate the Pipeline Facilities in a good and 
worker like manner, and in compliance with all applicable governmental laws, ordinances, codes, 
rules, regulations and requirements. 

G. Grantee shall indemnify and defend Grantor against, and hold Grantor harmless 
from, all claims, actions, liabilities, damages, costs and expenses arising out of or in connection 
with Grantee's presence and activities on the Easement Parcels and Grantor's land adjacent to 
the Easement Parcels. 

4. Improvements by Grantor on Easement Parcel. Grantor reserves the right to cultivate and 
harvest crops on and the right of access over and across the Easement Parcels so long as such use 
does not interfere with Grantee's exercise ofthe rights, privileges and easements granted herein, 
except that Grantor shall not erect or install any structures or other objects, permanent or 
temporary (collectively, "Improvements"), thereon, or plant any trees or shrubs thereon, without 
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Grantee's prior written approval, which Grantee may withhold in its sole discretion; provided 
further, however, that Grantor may erect or install Improvements or plant trees or shrubs on the 
Construction Easement Parcel after the Completion Date with respect to the Pipeline Facilities 
originally constructed and installed pursuant hereto has occurred, and the cost of repairing any 
damage thereto caused by activities undertaken pursuant hereto after such Completion Date has 
occurred shall be paid by Grantee. The Completion Date shall be the date when construction 
work on the Pipeline Facilities is actually completed on the Easement Parcels. 

5. Cooperation. Grantor, without charge to Grantee, shall cooperate in Grantee's attempts 
to obtain all governmental approvals that Grantee deems necessary or desirable so that Grantee 
can make the use of the Easement Parcels that Grantee intends and shall execute such documents 
as may be required by governmental bodies to accomplish the foregoing. 

6. Crop Damaaes. Grantee shall pay and reimburse Grantor for crop damages arising out of 
or in connection with Grantee's presence and activities on Grantor's land adjacent to the 
Easement Parcels and on the Easement Parcels. Crop damages with respect to the construction 
and installation of the Pipeline Facilities originally constructed and installed pursuant hereto 
shall be paid one (I) time, upon execution hereof If no crop is destroyed, compensation for the 
short-term reduced productivity of the land for the year of construction will be determined by 
using a set formula of three (3) times the most recent State Agricultural Statistic Service average 
per acre cash rent in the county, regardless of the specific crop impacted. This formula is 
reflected in the following breakdown: year of construction "'- I OO%average cash rent, year two~ 
75% average cash rent, year three" 60o/o average cash rent, year four- 40"/o average cash rent, 
year five- 25o/o average cash rent. If a crop is damaged or destroyed, crop damages for the year 
of construction will be detennined by adding the value of the actual standing crop which was 
damaged or destroyed to an amount determined by using a set formula of two (2) times the most­
recent State Agricultural Statistic Service average per acre cash rent in the county. This formula 
is reflected in the following breakdown: year of construction- actualcrop loss, year two~ 75% 
average cash rent, year three- 60% average cash rent, year four- 40% average cash rent, year 
five- 25% average cash rent. Crop damages will also be paid as otherwise expressly pro,1ded in 
this Agreement. 

7. Assignment. This Agreement shall run with the land and be binding upon and inure to 
the benefit of the parties hereto and their respective successors and assigns. 

8. Governing Law. This Agreement is to be construed and enforced according to and 
governed by the laws of the State of South Dakota. 

IN WITNESS WHEREOF, Grantor and Grantee have caused this Agreement to be duly 
executed as of the date first written above. 
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GRANTOR 

GRANTEE 

LEWIS AND CLARK RURAL WATER SYSTEM., 
INC. 

By: -;4fnce ta';'==, 
Its: llwr. Ac.Gilr;;ITID~ t'cnAAto..lhThR. 
Date: \\ ~f!.EII. <eo'l 
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STATE OF SOUTH DAKOTA 

COUNTYOF~Il .... \--\ • ..,,...., 

) 
) ss. 
) 

• 
On this '- day of~,200J:_, before me personally appeared Linda White 

Kronaizl and Dennis Kronaizl, known to me to be the person(s) described in and who executed " ...... , ... 
the within instrument, and acknowledged to me that helsbelthey executed the same. /:~~- :'~.;;~~~·"'" 

A . .JJ L /:.?l'6non~···.'t.\ 
~L: ~ ~~ ;J... ~\-'"· 

"'N:-o,-tary.-::P::::u-7tW7.r<r""'"'~v""-.:~./. ... ::?:::·"".:J~&"',.,.~o=---,· • td ~v~ ~·\ .r J 
~ ·.. ·-.... ~·· ,::;: 

''-..,._~~~y:~· ......... ~~ ~ ,}:"":' ·-~ 
., "lla 111> ,. , ,"if 

•• , •\'~ ;::!' 
''"'•111.1\\''''' ){~+ 

t.J 
STATE OF SOUTH DAKOTA ) 

) ss. 
COUNTYOF ) 

On this day of , 200 _, before me personally appeared 
~--::--:-:---;--;-----:-:--:-.:-:-----:-~·known to me to be the person(s) 
described in and who executed the within instrument, and ackito\\'ledged to me that he/shelihey 
executed the same. 

STATEOFSOUTHDAKOTA ) 
) ss. 

COUNTY OF MINNEHAHA ) 

On this 11 day of~ll'lf,ft, , 200j_, before me personally appeared 
"T~ P!!l.!.JI'1NJ , known to me to be the L.t.o P...•~<•'~'~•" G..on,.,u~ of 

LEWIS AND CLARK RURAL WATER SYSTEM, INC., a South Dakota nonprofit corporation, 
the corporation that is described in and that executed the within instrument and acknowledged to 
me that such corporation executed the same. 

LORISETEN 
~NOTARY PUBLIC~· 
~SOUTH DAKOTA~ 

I 1/a'h'///, JliV~:V:':VaV..+ 
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EXHIBIT A 

PER~oiNEIIT rASE~ENT PARCEL AND CONSTRUCnOH £ASEII!HT PAAC£1. FOR THE 

stCnON l, TOWNSHIP 99 NORTH, RANCE 51 WEsT, or THE 5TH P.IL, UNCOLH COUIII'1, 501/111 OAKOTol 

-- ______ _.!l!_U]t_ -- ______ --

u 
UJ 

"' ..... ....... -UJ 

"' 
~ 
~ 

!IMQ4 gmrum 

2TJRO STilttT 

' 

NW J/4 m: 1/4 

'i' \:;.-' 
sw·~/4 st 1/4 

t \.EWIS 1: CUJ!IC WATtR PIP£oUN£·-J4+-J 

EXHIBIT A BANNER "" 
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BANNER 
&UI'JII(I AS~TU, h(:. CONU.fiHG CKiliUts ,t; detii(Ct'S 

, S0)100f •{.OS}tU- UU PLAN & PROFILE - STA. 2383+00 TO 2397+00 

EXHIBIT ··' 
f>t> f\'lvv 
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0 

·' 
" 

= 

0.0 J OHM HOLLOWAY R 
SHUNT, LCAVC ON£ CND 
OISCONNCCT£0 

OWNCR'S PIPCliN£ 
TCRMINALS = OWNCR'S PIPCLINC 

SHOWN ON BOTTOM, IF 
ON TOP WIRING SIMILAR 

(INISH 
GRAD£ 

--PLASTIC MONirORJNC PIP£, 
SCC( 13925) 

FOR£/GN 
PIP £LIN£ 

I. OBTAIN APPROVAL OF FORCIGN PIPCLINC OWNCR PRIOR TO CXCAYATION. 
WIRC CONNECTIONS TO FORC/GN PIPfLJNC SHALL 8£ MAD£ BY FOREIGN 
PIPCLINC RCPRCSCNTATIVC. IF FORCIGN PIPCL/NC RCOUIRCS THCIR OWN 
SCPARAT£ TCST STATION, SCC (139230) 

2. INSTALL RCFCRCNC£ CLCCTROO£, DRAIN ANOOC d: BARRICR SHCCT ONLY AT 
LOCATIONS INDICAT£0 ON TCST STATION LOCATION SCHCOUL£ OR ORWGS. 

J. UTIL/ZC INSULATCD STRANDCD COPPCR WIRC ONI.Y, SIZC ~/FICO. 
COLOR COO[ WIRCS ACCORDING TO WIR£ COLOR COD£, S££ ~ 

TYP£ P-f -D fOR£/GN XING WITH DRAIN ANQD£ ~ 
N TS POST MOVHT£0 T£ST STAT/ON ~ 

BANNER ' 
Ert!)U IPPIIIl'l I Aft I J!('t hiiP. I St ii VPYJIIfJ I 

409 22nd Ave. S. P .O. Box 298 
Brookings, South Dakota 57006 

Tel: 605-692-6342 

PROJECT TITLE : 

RCFCRCNCC ElCCTROD 
TERMINAL, (IF" 
RCOUIR£0) 

PLASTIC MONITORINiu"<= :--.....:::,. 

~'ic~T~~o~~r~~c~~~·o), :,.,..;;:3!!;ti;~~~.P..-.::;:7~ 
LOCA T£ 6" FROM COG£ 
OF PIPCLINC, T'YP. 
Sf£( 13925) 

= 
..--<.':------ MAINTAIN 2 ' MIN. 

SCPARATION OR AS 
RCQ'O BY FORCIGN 
PIPCLINC COMPANY 

I. OBTAIN APPROVAL OF FOREIGN PIPCLIN£ OWNCR PRIOR TO EXCAVATION. WIRC 
CONNCCTIONS TO FORCIGN PIPWN£ SHALL B£ MAO£ BY FOREIGN PIPCLIN£ 
R£PR£S£NTATIV£. IF FORCIGN PIPCLIN£ RCOU/RCS THCIR OWN SCPARATC TCST 
STATION, SCC(!J92315) 

2. INSTALl. RCFCRCNC£ CLCCTROD£, PLASTIC MONITORING PIP£, OR COUPONS (2 
CA.) ONLY AT LOCATIONS INOICAT£0 ON TCST STATION LOCATION SCHCDUL[ OR 
DRWCS. 

J . UTIUZC INSUU.T£0 STRANOW COPPER WIRC ONLY, SIZ£ AS SPCCIF/£0. COLOR 
COO£ WIRES ACCORDING TO WIRC COLOR COO£, SC£ ( 13902 ) 

NTS 

TYP£ P-f (FOR£/GN ptp£ CROSSING) 
PQST MOUNTED TEST STAT/ON ( f~g2~) 

SHEET TITLE: DRAWN BY: S.A.N. 
DESIGNED BY: S.VJA. 

CHECKED BY: S.V.M. 

JOB NO: 20000.21.00 

DATE : SEPT. 2015 

Toll Free: 1-855-323·6342 
www.bannerassoclates.com 

... 

•P•R•OJ•E•C•T•LOC .. A•T•IO•N•: ------------------------------~ ... ____________________________ _, ( _S•H•EE•T•N•O•. : ______________ ] 
SOUTH DAKOTA • • 
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6tFORE THE PlJBLI<:: UTILl'I'ES COMMISSION 

OF THE.STATE OF SOUTH DAI<:OTA 

IN Tf-1£ MA;T'I'EROFTHE APPLICATION 
oF PAS:OTAACGi:lsS, LLC.fOI{ AN 
ENERGY FAClLlTYPERMIT TO 
CONSTittiC1'1'HE. DAKotAAC:CEs:S 
PIPELINE 

STA'J'E QF l:lOtiTH PA.KOTA) 
:ss 

CoUNt'\.' .ol!' LIN<::OLN ) 

llfl<t;(l(IZ 

P~li'ILEtltESTJMONY OF 
DAN ZULKOSKY 

PanZulkosky,beingfirstdi.tiyswotll on his oath,.deposesand $liltes as fbilows: 

DanZulkosky 
Constt:uctlon Admuli$trat!lr 
LeWis & CiarkR.egibnaiWater.System ("Lewis & Clark") 
46!186 Monty Street 
Te11, 8DS70/i4 

Who aJ:e you tllstifylng,iln.behldfof In tllls.prpclllidil•~?: 

1 .am testifying on behatt the South Dakom Assaciation of R.ut.d Water Systems1 inc. 
($DARWS). 

l am the ConstrUction Administrator of Lewis & Clark, a. nonprotittura! water system 
affected by the· proposed DAPL project. I am art.etnployee of one of seven rnral water 
systems that will )lave waterli!llls crQssed by DAPL in !he state ofSOIIth Oakotll. Lewis 
and Clark.is l!member.ofSDARWS. 

H!!W many c!l$tPm~rsdoes Lewis 8t Clark ~onal Water System s.e!'Ve~ 

Lewis &. Clark will provide treated water todis member .rrtunicipalldes and 1'1!1'111 water 
systems. Whencompleted,the System. will·provide safe, reliable drinking waterthi:ough 
its members to over 300,000 Pe<!Ple in South Dakota, [owa, and Minnesota. Lewis & 
Clark's member systems Will use t11is new source ofwater to.either replace or supplement 
ellisting S()l!fCes of SIIP:PlY' Wilen compiete.d the Syste111· \Ifill dis.trib11tc: tl'e.ated watc:r 

ID -1-IS. "'-""' 015749



tlp-Qugh 337 mil~ pf pipeline to members in a roughly s,ooo square mile. area. It is 
im.portlllltJo Lewis &. Clark as well as a.ll of our customers tltar11ave worked so 11ard in 
malcl~g J;..ewis &: Clark the reality th11l it i~ tqdljy, that W!l roail)tain the: integrity of ow 
nm!l water system fot g~meJ1i.ilans to ~:.oro~. 

Plea$esta.tedle•·purJIUS~.ofyou,r·•testil)ll!ny.in.··this p~dlng: 

With at least one et9ssfug with OAJ>.L, on behalf .of Lewis & Cl!ll'k, J bave bt::en 
negotiating in good faith to finalize a crossing agre¢itient with OAl'L. Mosfi!np(lrlMtly1 
we are . focusing oil . ensuriilg. our drinking Water supply in S.outh .Dakotlr remains 
protected• to the best of our abilities; 

Have you been worldrig With Engineering .Consultants to ensure that Lewis• & 
C:::l!irk'~ ~aterlines r:e pr:otected? 

Yes, we ate working With BllllherAssodates of Brookings, SOUth Dakota. 

What recommendations.lulve been. made to Lewis & Clark to ensure the Waterlines 
al;'e proteetlld? 

The w1;1tet:line ofLewis <111d Clark is 54 inches. in diameter anditls not possible to rnove 
!llis line• This pl!t$ Lewis nn<J QI!U'k: in a l!!!t!ll!~ ~it\!1;1tiol! fti:lm the ot~!lr c;ros~i0gs of 
Nl'lllwa.ter Iines• our Enwne¢1'$ are wod<inS>\ln a,, cros~ing ~weement tlla! Will ~p®ItY 
tile. engineering. tequireml)nts n~c~ssary for tlris cr\lssins~ · · 

W!!lilil you be avafiailll1 :to pres~lit tesiimo.-y :md respond to qu~l;lons. d'-lri.-g f~!i 
f!lrinal heating scheduled for Septeinbet 29 thtough. Odolfer s. Z015? 

Yes .• 

Yes. 

. LORfSEl"tN 
~NOTARYPIJei.Jo .. ~·.··· . · ··· .. ··.· 
.~sdUTH.DA\tOTA ~ 
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