STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

COUNTY OF HUGHES ) SIXTH JUDICIAL CIRCUIT
In the Matter of the Application of Civ. No. 15-146
Black Hills Power, Inc. for Authority
to Increase its Electric Rates STATEMENT OF
ISSUES ON APPEAL

Pursuant to SDCL § 1-26-31.4 and SDCL § 15-6-6(a), Appellants, Black Hills Industrial
Intervenors below, GCC Dacotah Inc., Pete Lien & Sons, Inc., Rushmore Forest Products, Inc.,
Spearfish Forest Products, Inc., Rapid City Regional Hospital, Inc., and Wharf Resources

{U.S.A.), Inc. present the following statement of issues on appeal in this case.

STATEMENT OF THE ISSUES

1. Can the South Dakota Public Utilities Commission (the “Commission”)} permit
adjustments to a utility’s cost of service analysis under South Dakota
Administrative Rule (“ARSD”) 20:10:13:44 when those adjustments were not
supported and were neither known with reasonable certainty nor measureable with
reasonable accuracy at the time the utility filed its application to increase rates?

2. If ARSD 20:10:13:44 allows the Commission to permit continual post-filing
adjustments to a utility’s application to increase utility rates that were neither
known with reasonable certainty nor measurable with reasonable accuracy, was the
Commission’s decision to approve the calculation of a five-year average pension
expense -- based upon the five years from 2010-2014, rather than 2011-2015 --
arbitrary and capricious when the data for 2015 was known to the Commission and
submitted into evidence by Black Hills Power, Inc. in its rebuttal testimony?

3. Does a utility meet its burdens — under South Dakota Codified Laws 49-34A-8.4 and
49-34A-11 and ARSD 20:10:13:44 — of proving that its incentive compensation
package is prudent, efficient, and economical, is reasonable and necessary to
provide service to its customers in South Dakota, and is fully supported, by
presenting conclusory and self-interested statements of one of its own executives,
unsubstantiated by analysis, means of calculation or any documentation?
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Dated this 10th day of July, 2015 at Pierre, South Dakota.

Mark A. Moreno

MORENO, LEE & BACHAND, P.C.
206 W. Missouri Ave,

P.O.Box 1174

Pierre, SD 57501-1174

Tele: 605-224-0461

Fax: 605-224-1607

mmoreno@pirlaw.com

and

Andrew P. Moratzka

STOEL RIves LLP

33 South Sixth Street, Suite 4200
Minneapolis, MN 55402

Tele: 612-373-8822

Fax: 612-373-8881
andrew.moratzka@stoel.com

and

Chad T. Marriott

STOEL Rives LLP

900 SW Fifth Ave., Suite 2600
Portland, OR 97204

Tele: 503-294-9339

Fax: 503-220-2480

chad.marriott@stoel.com

Attorneys for Appellants/
Black Hills Industrial Intervenors
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 10th day of July, 2015, a true and correct copy

of Appellant’s Statement of Issues on Appeal in the above-captioned case was sent by first

class U.S. Mail and electronically mailed to the following persons:

Karen E. Cremer

S.D. Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
karen.cremer{@state.sd.us

John J. Smith

S.D. Public Utilities Commission
500 E. Capitol Ave,

Pierre, SD 57501
john.j.smith(@state.sd.us

Amy Koenig

Black Hills Corporation
PO Box 1400

Rapid City, SD 57709

amy.koenig@blackhillscorp.com

Todd L. Brink

Black Hills Power, Inc.
PO Box 1400

Rapid City, SD 57709

todd.brink(@blackhillscorp.com

Lee A. Magnuson
Lindquist & Vennum, LLP
101 S. Reid St. Ste., 302
Sioux Falls, SD 57103
Imagnuson{@lindquist.com

Caitlin F. Collier

Collier Law Office

PO Box 435

Vermillion, SD 57069
collierlawoffice(@gmail.com




The Statement of Issues on Appeal was also electronically filed this date with the Hughes

County Clerk of Courts, 104 East Capitol Avenue, Pierre, South Dakota, 57501.
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