
CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that on the 19th day of August, 2015, a true and correct 

copy of Appellant’s Brief in the above-captioned case was electronically mailed and/or 

electronically served, as the case may be, to the following persons: 

Karen E. Cremer Todd L. Brink 
S.D. Public Utilities Commission Black Hills Power, Inc. 
500 E. Capitol Ave. PO Box 1400 
Pierre, SD 57501 Rapid City, SD 57709 
karen.cremer@state.sd.us todd.brink@blackhillscorp.com 
 
Lee A. Magnuson Amy Koenig 
Lindquist & Vennum, LLP Black Hills Corporation 
101 S. Reid St. Ste. 302 PO Box 1400  
Sioux Falls, SD 57103 Rapid City, SD 57709 
lmagnuson@lindquist.com amy.koenig@blackhillscorp.com 
 
Caitlin F. Collier 
Collier Law Office 
PO Box 435 
Vermillion, SD 57069 
collierlawoffice@gmail.com 
 
 
 The Appellant’s Brief was also electronically filed this date with the Hughes County 
Clerk of Courts, 104 East Capitol Avenue, Pierre, South Dakota 57501. 
 
 Dated this 19th day of August, 2015. 
 
 MORENO, LEE & BACHAND, P.C. 
 
 BY: /s/  Mark A. Moreno   
  MARK A. MORENO 
  P.O. Box 1174  
  Pierre, SD 57501-1174 
  (605) 224-0461 
  mmoreno@pirlaw.com 

  Attorneys for Appellants/Black Hills 
Industrial Intervenors 

 
 and 
 

mailto:karen.cremer@state.sd.us
mailto:todd.brink@blackhillscorp.com
mailto:lmagnuson@lindquist.com
mailto:amy.koenig@blackhillscorp.com
mailto:collierlawoffice@gmail.com
mailto:mmoreno@pirlaw.com


 

 STOEL RIVES LLP 
 
 Andrew P. Moratzka 
 33 South Sixth Street, Suite 4200 
 Minneapolis, MN 55402 
 Tele: (612) 373-8822 
 Fax: (612) 373-8881 
 andrew.moratzka@stoel.com 
 
 Chad T. Marriott 
 900 SW Fifth Ave., Suite 2600 
 Portland, OR 97204 
 Tele: (503) 294-9339 
 Fax: (503) 294-2480 
 chad.marriott@stoel.com 
 
 Attorneys for Appellants/Black Hills    

 Industrial Intervenors 
 

 

mailto:andrew.moratzka@stoel.com
mailto:chad.marriott@stoel.com

	TABLE OF AUTHORITIES
	PRELIMINARY STATEMENT
	JURISDICTIONAL STATEMENT
	STATEMENT OF ISSUES
	I. STATEMENT OF THE CASE AND FACTS
	II. ARGUMENT
	A. The Commission Violated the Plain Language of ARSD 20:10:13:44 by Failing to Reject Adjustments to BHP’s Cost of Service that Were Not Supported by the Record and Were Neither Known with Reasonable Certainty nor Measurable with Reasonable Accuracy ...
	1. BHP’s Proposed Cost of Service Must Meet the Requirements Set Forth in SDCL 49-34A-8.4 and ARSD 20:10:13:44.
	2. ARSD 20:10:13:44 Requires BHP to Base its Cost of Service on a 12-Month Historical Test Year.
	3. ARSD 20:10:13:44 Requires Proposed Adjustments to be “Fully Supported.”
	4. ARSD 20:10:13:44 Requires Proposed Adjustments to be Known with Reasonable Certainty and Measurable with Reasonable Accuracy “At the Time of Filing.”
	a. “At the time of filing” means “at the time the utility files its application.”
	b. The Commission should have rejected BHP’s Post-Filing Adjustments for LIDAR, BHUH affiliate allocations, and employee expense.
	c. The Commission should have rejected BHP’s Post-Filing Adjustment for affiliate allocations from BHSC because ARSD 20:10:13:44 does not permit a utility to propose new costs as adjustments to its filed cost of service.


	B. The Commission’s Decision to Ignore Data Included in the Record on BHP’s 2015 Pension Expense and Approve the Calculation of a Five-Year Average Pension Expense Based on Data from 2010-2014, Was Arbitrary and Capricious and a Clearly Unwarranted Ex...
	1. The Commission is Obligated to Calculate BHP’s Five-Year Average Pension Expense Based on 2011-2015 Data.
	2. The Commission’s Approval of a Five-Year Average Pension Expense Based on 2010-2014 Data was Arbitrary and Capricious and a Clearly Unwarranted Exercise of Discretion.

	C. The Conclusory and Self-Interested Statements of a BHP Executive During the Evidentiary Hearing, Unsupported by Any Analysis, Means of Calculation, or Documentation in the Record, Is Insufficient to Meet the Burdens of Proof Under SDCL 49-34A-8.4 a...
	1. Conclusory Testimony Alone is Insufficient to Meet a Utility’s Burden of Proof Under South Dakota Law
	2. The Commission Should Have Rejected BHP’s Adjustments for Incentive Compensation Tied to Performance Plans and Incentive Restricted Stock Expenses.


	III. CONCLUSION
	IV. REQUEST FOR ORAL ARGUMENT
	APPENDIX



