BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION ) Docket No. EL14-026
OF BLACK HILLS POWER, INC., FOR )
AUTHORITY TO INCREASE ITS ) BLACK HILLS POWER, INC.’S
ELECTRIC RATES ) OBJECTION TO THE INTERVENTION
) PETITION OF DAKOTA RURAL
) ACTION
)

Black Hills Power, Inc. hereby objects to the Petition for Intervention of Dakota Rural

Action.

On June 6, 2014, Dakota Rural Action filed a Petition to Intervene in the above-entitled

matter. Black Hills Power, Inc. objects to the Petition to Intervene of Dakota Rural Action for

the following reasons:

Le

Dakota Rural Action has failed to clearly and concisely set out the facts
supporting the petitioner’s alleged interest in the above proceeding, as required by
ARSD 20:10:01:15.03, in that it has apparently failed to properly identify its legal
name. Black Hills Power, Inc. assumes, but does not know (because the Petition
is deficient), that the petitioner’s legal name may be Dakota Rural Action, Inc., a
South Dakota non-profit corporation.

Dakota Rural Action is not represented by a licensed South Dakota attorney as
required by law. In South Dakota, as with the overwhelming majority of
jurisdictions, corporations must be represented by a licensed attorney in legal
proceedings. Ladson v. BPM Corp., 681 N.W.2d 863 (2004); Rosebud Fed. Cr.
Union v. Mathis Implement, 515 N.W.2d 241, 244 (S.D.1994) (Miller, C.J.
concurring specially). Dakota Rural Action’s Petition does not indicate that it is
represented by an attorney. Upon information and belief, Sabrina King is not a
licensed attorney in the State of South Dakota. The position of Black Hills
Power, Inc. is consistent with an earlier ruling of this Commission (See EL-12-
061, Order Denying Intervention Without Prejudice entered February 28, 2013).

Dakota Rural Action has failed to demonstrate that it is a customer of Black Hills
Power, Inc. or that the outcome of the case will have a direct financial impact on
Dakota Rural Action itself.

Dakota Rural Action has failed to clearly and concisely set out the facts
supporting the petitioner’s alleged interest in the proceeding as required by ARSD
20:10:01:15.03, in that it does not specifically state that any of its members are
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customers of Black Hills Power, Inc. and does not specifically name those
members of Dakota Rural Action that are customers of Black Hills Power, Inc.

Dakota Rural Action’s petition is deficient under ARSD 20:10:01:15.05 in that
Dakota Rural Action has not shown that it is specifically deemed by statute to be
interested in the matter involved, that the petitioner is specifically declared by
statute to be an interested party to the proceeding, or that by the outcome of the
proceeding the petitioner will be bound and affected either favorably or adversely
with respect to an interest peculiar to the petitioner as distinguished from an
interest common to the public or to the taxpayers in general. Rather, the
petitioner has only an interest common to the public or to taxpayers in general,
which is insufficient grounds for petitioner to be allowed to intervene.

Petitioner Dakota Rural Action has failed to identify its specific interests in
intervening, but rather has set forth broad statements that are inconsistent with a
rate case. This indicates that petitioner improperly intends to broaden the issues
of this rate case.

Black Hills Power, Inc. respectfully requests that the Petition to Intervene of Dakota

Rural Action be denied and that Dakota Rural Action not be allowed to intervene in the above

matter.

In the

event that this Commission is considering allowing Dakota Rural Action to

intervene, then in the alternative and for the reasons set forth above, Black Hills Power, Inc.

respectfully requests that pursuant to SDCL 49-34A-13.1, Dakota Rural Action not be afforded

the status of a party to the proceedings but only be allowed to appear at the rate change hearing,

provided, however, that Dakota Rural Action complies with the requirements of SDCL 49-34A-

Dated this / 8 day of June, 2014.

13.1

Lee A\Magnuson
Lindqui Vennum, LLP
101 South Reid Street, Suite 302

Sioux Falls, SD 57103
(605) 978-5201
Imagnuson@lindquist.com
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CERTIFICATE OF SERVICE

I, Lee A. Magnuson, hereby certify that [ have this day e-filed a copy of the foregoing

document with the South Dakota Public Utilities Commission

Copies were e-mailed on the parties as follows:

Ms. Patricia Van Gerpen

Executive Director

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
patty.vangerpen(@state.sd.us

Ms. Karen E. Cremer

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
karen.cremer(@state.sd.us

Ms. Brittany Mehlhaff

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
brittany.mehlthaff@state.sd.us

Mr. Patrick Steffensen

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
patrick.steffensen(@state.sd.us

Ms. Robin Meyerink

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
robin.meyerink@state.sd.us

Mr. Eric Paulson

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
eric.paulson@state.sd.us

Mr. Jon Thurber

Manager of Regulatory Affairs
Black Hills Power, Inc.

PO Box 1400

625 Ninth St.

Rapid City, SD 57709-1400
Jon.Thurber@pblackhillscorp.com

Mr. Todd L. Brink

Senior Counsel

Black Hills Power, Inc.

PO Box 1400

625 Ninth St.

Rapid City, SD 57709-1400
Todd.brink@blackhillscorp.com

Ms. Amy Koenig

Corporate Counsel

Black Hills Corporation

PO Box 1400

625 Ninth St.

Rapid City, SD 57709-1400
amy.koenig@blackhillscorp.com

Mark A. Moreno

Schmidt Schroyer Moreno Lee & Bachand,
P.C,

206 W. Missouri Ave.

Pierre, SD 57501-1174
mmoreno(@pirlaw.com
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Andrew P. Moratzka Chad T. Marriott

Stoel Rives LLP Stoel Rives LLP

33 South Sixth Street, Suite 4200 900 SW Fifth Ave., Suite 2600
Minneapolis, MN 55402 Portland, OR 97204
apmoratzka@stoel.com ctmarriott@stoel.com

Sabrina King

518 6th Street, #6

Rapid City, SD 57701
sabrina(@dakotarural.org
Organizer, Dakota Rural Action

Sioux Falls, SD 57103
(605) 978-5201
Imagnuson@lindquist.com

Attorneys for Black Hills Power, Inc.
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