April 26,2013 - RECEIVED

APR 219 2013
SOUTH DAKOTA PUBLIC
The Honorable Judge Tony Portra UTILITIES COMMISSION
Tifih Cireuit Court Judge
PO Box 1087

Aberdeen, SD 57402-1087

RBe:  AndersonSeed Comnpany, Ine. Grain Buyer B
Spink County File 12-044 yer Bond Matter

Dear Judge Porta:

We are writing to -ask that you recensider your A .

pril 4 deczsmn in
Compaz‘ay matier. Reconsideration is appropiiate because this Coutt’s mhng vt::fl é’;}naierscéﬁ Seed
grain business 13 done in South Dakota and it will be at odds with grain busin ge the way
siates. Some of those changes ate set forth below. ess in.all other

folleswed u;fa
request. Unzque c@ntract tet’ms gan be i aﬁen a‘re e, Gﬁated b

amount of bushels that can-applied to a DP contract, durat:ggn of ﬁm?tﬁ?a{;té:é ita&ntc the tetai
m*pxéfe% }gﬂemg deadr?izs methods of pricing and charges for the pii prain. oan: remam
into the contract. These terms are. verball A :
contract, ¥ apreed to in advanee and verified in thi ’Wt‘ltten

DP serves two pritiary purposes, both which Facilifa
; te busin
Elevatm;s F:rst it alic;:r“i;s fo into be delivered by the farmer durmga S; pfig’;:n?; t{ag;:rqstha;ﬁ
aving to Set 4 price, Tiiis ha £ for farmats who want :
convesient, such s during haw%i or before spring field work b’egmsm di&é@: 113;: Rblsi o o
pﬁﬁe at theit dz renon or aseﬁ fﬂi’ tax of ’i’mdget planm g. The e > d o i 3 5 abi uy to
ap yszc a:apaci ya ne eevator Thi ' =
D? Cﬁntl'ﬁcf s 13 :—I(}C{)mphshad by fhﬁ ﬁﬂa mfer f '._: '-g of the

The alternative is for iheoting grain to be
owner of reeord and o title passed. Unc%;r this: scmgiﬁﬁiéﬂ;wiggzaggg:f Z ;?;fém thg i
the elevator and must be physically ageotited for at all times, The tdk 18 iﬁi{e t;? ibility for
ability quantity becomes greater than the owned grain, the elevator fills up-and caniot e storage
enough gram Is pufehased to: @ﬂset the Stmage hablhty Th@ elevator fs nit aniy u‘ﬁ;aiihg :fit;l
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but is unable to take in more grain becanse it is full, limiting the ability of farmers to conduct
business. | cf

We agres with the position originally taken by the PUC in 'its Febrary 11, 2013
“Decision of Reegiver; Proposed Fitidings of Facts, Conclusions of Law, and Decision;” that
SDOL § 57A-2-201 does apply to valuntary oredit sales. Thus, « writing confirming the contract
sent to the seller satisfiés the “wiiting” requiresient of SDCL § 49-43-11, | S

and Grain Buyers ottlining this Court’s deeision. (See enclosed Notice). This Notice diteoted
that 41l grain purchases mere than 30 days old must be:considered cash safes and must be paid by
the buyer unless the grain buyes has i s possession & VCS (Volutary Credi Sale) signed by
both parties, HiEary igned b

e ramification of this Court’s decision and the resulting PUC notice s that it can force
farmers to accept prices for their property both al a time and . price that is-not jn their contro]
Some farmers defer selling tielr gain due to-(ax considerations, Othiers defet selling thsir ggain
sindler a voluntary eredit sale in ‘order to-try and achicve. the best potential market price for theie
orain. Foreing grain buyats o pay farmers for thelr grain within 30 days takes fhat contol away
from the farmers, ‘ niyol awa;

The 30 day limit also adds risk and confusion for the farimer and elevator. Crain matkets
change constantly so an {ssue would -arise over what day to use for pricing regarding contracts
that go unsigned past 30 days. Forexample, would it be the date of deliviry, the date of last load
or at the end of 30 days? Aii could be very different prices and would camse confusion and
disagreaments over the intended pricing date, -

Flevators cover their risk by offsciting hedging or sales.when grain is purchased. If grain
were to be priced at-any ‘point in this soenario and then goss higher, under this ruling detaying
the signing of the contraet would rirean.thete is'no binding contract and the favmer could opt for
the highest price. This-would leave the elevator at risk of the prive change. S

The conscientious dlevators will accommodate the added risk by issning multiple
contracts to adhere with thie law. However, the ‘added volume. of pﬁ;:a‘t'efwaﬂ{ Wouid be.cmne
confusing or siraply ignored. These elevators may find it bstter to stop offering these fexible
options which in furn leaves farmess with loss options and could ésult in farmers taking business
to those companies who knowingly operate outside of the rules. o " -

$DCL § 57A-2-201 should be applied as origiially proposed by the PUC. This statute
addresses that fhie conbracts are often not signed and retumed within 30 days. Some of those
reasons are ligted below. € 0

s The farmers are not always the ones hauling and may not tell the hired man, the
custom harvester, or'the trucker his intentions. nar, e
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e Farmersoften start and / or stop hauling without notifying the elevator of their intent,

» Weather conditions can cause the time {of hauling unpriced grain }
stretch over 30 days. g unpriced grain into the elevator) to

¢ Fall harvest conditions can be such that the commodity harvested chan
for
example, from cotn to soybeans and then back, This could noch ?
harvest to streteh over 30 days, eould causo each commodiy's

s My farmers ate gons during the off season, but hire trucld .
return confracts within 30 days, ng done and may not

Yor all the reasons set forth above, we ask that the Court reconsider i ot
) 7 ] its letter decision of
April 4, 2013, Such a ruling would be in line with business practices of i

in the world today. ’ . % of facmors snd grain buyors

As we ave sure this Court i3 aware, a request for reconsideration is an invitati
Court to consider exercising its inherent power to vacate or modify itgr;‘lwsna?uglggt:;o nf; 3’3
understand it, there has been no final Order enfered and thus, this Court has the c;pﬁon Oef
changing its letter decision dated April 4, 2013, We beliove this Coutt can follow the sound
reasoning set forth by the PUC staff in their proposed findings and conclusions and uphold their
proposed conclusions of law that SDCL § 57A-2-201 does apply to voluntary credit sales,

Sincerely, Sincerely, Sincerely,

Jerry Cope Mike Nickolas Milion Han&cock
Dakota Mill & Grain North Central Farmets Blovator CHS Inc. dba Midwest Cooperatives

pe:  Mr. Ray Martinmaas
Wartinmaas Dairy
35210 176" Street
Orient, SD 57467

M. John Smith, Commission Counsel
South Dakota Publie Uttlities Commission
500 East Capitol Avenue

Pierre, SD 57501



